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Bidder who azstnk.uly wrote down wrong

item number in surplus property sale may
have bid deposit refunded. Although
ordinarily a wide range of bid pricas !
in surplus property vales is not deemed '
sufficient to put contracting officer

on ‘constructive notice of ﬁrtot. when

hxgh bi& was 6k times second high bid,

vhx:h vaa closely aligned with third

and fourti, high bids, and whare highk

bid was over twc txuel current market
appraisal, contracting officer was on
conu:ruetiva notice cf possible mistake

and should have pought verification, !

Mr. G.orse Condodemetrnky\hll requested rescission
of the contract.'he was avarded by the Defense Property
Disposal Regionnl Office, Columbus, Ohio in connection
with gcale No. 27*7011 involving Dcpartuent of Defense
surplus personal 'property. Mr, Condodemetraky submitted
& bid of $820 for item 18, z wmetal Convair trailer, in
fair condition. (Upon recexpt of notice of award,

Mr. COndodenctraky telephoned the contracting officer

and advised him that the wrong item number had been in-
serted on 1is bid, and that the bid was internded to refer
to itea 19, an xndun:r;nz‘tractor. Mr. Condodemetraky's
formel requelt for rescission, was denied by the Defanse
Logistice Agency, which did not fiud evidence of error
sufficient to establish a duty to verify. By letter of
Decembarx 27, 1976, Mr. Condodemetraky requested our
review of this matter.
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The genersl principie applicable <o this case {is
that a purcliaser’s unilateral mistake im bid will not
excuse him from a contract subsequently avarded unless
the contracting officer knew or should have known of
the mistake. Corbin on 'Contracts § 610; Wevnder Pteunel,
Inc. v. United Btates, 343 ¥.2d 961 (Ct. Cl. 1965
SBaligman v. United States, 56 ¥. Supp. 505 (E.D. Penn..
1944); Kemp v. United Btates, 38 F. Supp. 568 (D. MNd.,
1941). There is no evidence in the present record to
indicate that tha contracting officer had actual kaowl-
edge of error., As to when the contracting officer should
bn chnx.ed with constructive notice of arror, the tecst
is one of teascnableiess; vhether under the facts of the
case there vere any fdctors which should have raised the
possibility of error in the wind of the conttnctxng_
officer. See Acme Refiping-Sw:lting Compan B-181967,
August 20, 1974, 74-2 CPD 113. The poalxbxlity of error
aust be luffic ent to realonlbly requira the contr-ctxng
official to make inquiry, which inquiry would 1ead to the
requisite knowledge. BSee Wender Presses, Inc. v. United
States, supra.

A close zcrutizy of the highest bid received prior to

the making of an award is a required procedure to insure
khat the high bid is "not so far in excess of" the aext
higheat bid or of the current appraisal as to indicate a
mistake. Part 3, chapter VIII, paragraph F 3.e of fhe
Defense Di.u:nal Manual (Defenne Suppily Agency Manual
4160.21-m, Mar¥ch 21, 1867). The sabove-cited paragraph
does not define the term "not so far in excess of" nor
does it describe any ratio at which the high bid should
be regarded as su far in excess of the second highest
bid or of the current murket appraisal as to require
verificatioum.

In the instant case, Mr. Condndemetraky'c bid of
$820.00 was 65 times’ the necond high bid of 3126 50,
which was closely aligned with the third and fourth
high bids of $§121,18 and $105.00. While, ordinarily,
a8 wide range of bids in surplus property sales is not
deemed to be sufficient to put the contracting officer
on constructive notice of error because of the many
possible uses to which the property may be put, Wender
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u :c. a grouping of bids below a dis-

Presasas 5 .
pso;otttonataly high bid may suggest that a sistake
has baen mada. This conoidc:ation was discussed in

Htudlr trelaon Ing., suyra at 964 where the court
,ud

Ao couparcd with the differences between
the llcond. thizrd, fourt: -and €ifth bids,
none of ‘7hich are ‘also claimed to have
been the rcsult of mistakas, plaintiff's
high did did not tower over the second."

In the 1nstant case, the close clignmant of rhe second,
third and fourth high bids exaggerated the disparity
betwean the two higheat bids. When azdded to the fact
that ‘AUz, Condodouettnky 8 8827 bid was.nver twice; the
$400 current market lppraxull of the property, we
believe that the contracting officer was on notice of
a posaible mistake and should Lave 'raquested verifica-
tion. 8See Mexphis !guigltgg Company, B-121884,

August 15, 1974, 74~2 CPD 102.

- Accordingly, we Hcve ;nntructed the Defenae
Logintict Agency to rafund Mr. Coudndenetrukv s bia
deposit,

Acting Co-p@:?&ljfeg&’rnl

of the United States
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